Beyond First Steps: Reforming the Federal
Bureau of Prisons

The Federal Bureau of Prisons (BOP) is the largest American prison system in terms of the number of people
incarcerated under its jurisdiction.1 Its self-described mission is to provide confinement environments “that are safe,
humane, cost-efficient, and appropriately secure, and that
provide work and other self-improvement opportunities to
assist offenders in becoming law-abiding citizens.”2 Yet few
think the BOP is attaining these modest goals.3
But reform could be coming. Congress is currently
considering a federal prison reform bill, the Formerly
Incarcerated Reenter Society Transformed Safely Transitioning Every Person (FIRST STEP) Act that would require
the BOP to provide meaningful rehabilitation programs for
federal prisoners.4 In return, those in federal prison who
complete programming could obtain earned time credits
used to serve out some of their prison sentence in a halfway
house or on home confinement. The FIRST STEP Act also
requires the BOP to place prisoners within 500 driving
miles of their families; makes it easier for volunteers to
enter federal prisons; increases federal “good time” credit
by seven days (thereby reducing every sentence for those
persons with a release date); allocates $50 million each year
for five years to create rehabilitative programming;
improves accountability in the BOP’s use of compassionate
release;5 ends the shackling of pregnant women; and
reauthorizes an early-release pilot program for elderly
prisoners, among other reforms.
If the FIRST STEP Act does become law, it will take at
least half a decade for its provisions to be implemented and
for the reform community to obtain sufficient data to
determine which BOP programs most effectively reduce
recidivism. One of the primary benefits of the FIRST STEP
Act is that it requires the Attorney General to conduct
ongoing research and data analysis on “which evidencebased recidivism reduction programs are the most effective
at reducing recidivism, and the type, amount, and intensity
of programming that most effectively reduces the risk of
recidivism.” So, regardless of how the BOP implements the
FIRST STEP Act, the criminal justice reform community
will be able to study the BOP’s effectiveness in providing
rehabilitation programming for those in federal prisons,
which hopefully will guide the next round of reforms.
Because of its substantive reforms, data collection, and
reporting requirements, the FIRST STEP Act represents
the best federal prison reform bill of the past three

decades.6 And there is hope that Congress will soon pass
the Act (with sentencing reform included),7 and that President Trump will sign it into law.
Although the FIRST STEP Act provides many beneficial
policy changes designed to better rehabilitate the men and
women inside federal prisons, it falls short of optimal policy. The criminal justice reform community sought
changes to the bill that did not survive political negotiations
in the House.8 A future Congress, not limited to the politics
of the moment, could improve upon the FIRST STEP Act
by making the following changes.
Prisoners are just like everyone else: they respond to
incentives.9 As noted above, the FIRST STEP Act currently
rewards federal prisoners with potential earned time that
they can use to serve part of their sentence in a halfway
house or on home confinement.10 For every month they
successfully complete in rehabilitation programming, they
can earn up to fifteen days a month of earned time credit.11
And the earned good time acts as an incentive for these
prisoners to reduce their own risk of recidivism.
There are, however, three problems with the incentive
structure. First, the bill only provides earned time that can
be used by prisoners to serve part of their sentence at
a halfway house or on home confinement. The earned time
credits do not cut sentences short, even though the best
incentive to persuade those in federal prison to successfully complete recidivism-reducing programs is the
promise of real time off their sentence in the form of
additional good time.12 Second, the bill only provides
earned time credit to those who are determined to present
a minimal or low risk of recidivism.13 Yet low-risk federal
prisoners come to prison already unlikely to reoffend; in
fact, low-risk prisoners may not need programming at all.14
The most effective way to reduce recidivism is to focus
incentives and programming on those with higher risks of
recidivism.15 Third, the bill excludes those who commit
certain violent, drug, white-collar, and sex offenses from
the ability to even receive the earned time credit.16 If the
goal of the bill is to reduce recidivism, Congress should
focus its rehabilitation efforts on higher-risk prisoners,
many of whom have been in the system before and are
unlikely to submit to the rigors of rehabilitative programming without a significant reward. Hoping that prisoners
will simply pursue their own rehabilitation without
meaningful incentives is not effective policy.
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My own experience illustrates why Congress should
create incentives leading to more real time off a prisoner’s
sentence. The BOP’s most popular rehabilitative program
is the Residential Drug Abuse Program (RDAP),17 which
has a 5,000-person waiting list because of its unique
incentive: a one-year sentence reduction.18 I served over
ten years in federal prison but did not enroll in the
RDAP.19 Because Congress excluded anyone convicted of
a violent crime from receiving the year off for completing
the RDAP,20 the incentive was unavailable to me. RDAP
would have been beneficial, and although I was a particularly motivated prisoner, I did not enroll without the
incentive attached.
Currently, around 50% of those released from federal
prisons will be rearrested within ten years of release.21 The
optimal way to reduce this recidivism (Congress’s purpose
in potentially passing the FIRST STEP Act) is to provide
meaningful rehabilitation programming—with the incentive of real time off—to those who present a medium to
high risk of recidivating. By not providing a more significant incentive and excluding high-risk prisoners, Congress
has created a system that will not reduce recidivism as
effectively as it could. The next Congress to take up prison
reform should change the earned time to good time and
remove the list of exclusions so that everyone in federal
prison is incentivized to take programs. Congress should
also remove the RDAP exclusions so that those convicted of
violent offenses, like myself, could receive a one-year
reduction in sentence for participating. Most of those in
prison will one day be released, and we should encourage
them to enroll in the RDAP and other meaningful rehabilitation programming while they are in custody as a way
to reduce recidivism when they are released.
If passed, the FIRST STEP Act’s implementation will
provide an initial step toward reforming the BOP. But even
if the BOP perfectly implements all of the Act’s reforms,
additional reforms will be needed before the BOP can meet
its mission statement. In this essay, I set forth the next
steps in reforming the BOP, regardless of whether the
FIRST STEP Act passes. Some of these proposed reforms
can only be accomplished through legislation, but, with the
right leadership, many others could be accomplished
directly through BOP policy changes.
*****
The Federal Bureau of Prisons is the largest prison system
in America, and the most effective way to improve the BOP
is to reduce the number of people it incarcerates. Congress
should reduce the federal prison population through comprehensive sentencing reform that eliminates mandatory
minimum provisions, reduces the statutory maximum for
federal crimes across the board, and then applies those
changes retroactively. If Congress would merely reduce the
penalties of the most frequently charged federal criminal
statutes,22 the federal prison population would be reduced
to a more equitable and manageable number.
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Consequently, the BOP would be more likely to invest in
meaningful education and reentry classes for everyone in
federal prison, thereby reducing the recidivism rate.
As to prison reform, policy change alone is insufficient;
the BOP will need significant cultural change before it can
significantly reduce the recidivism rate for those released
from the federal prison system. Jeff Smith’s experience is
but one example of why that is so. Smith was a state politician in Missouri who in 2009 pled guilty to federal
obstruction of justice charges and was sentenced to one
year and a day in federal prison.23 In his memoir, Smith
shares a story about serving time at the Federal Correctional
Institution in Manchester, Kentucky. The warden there
decided to offer computer training classes as a reentry
course to reduce recidivism. But when two correctional
officers took Smith and other prisoners into the computer
room, they instructed the prisoners to stare at, but not
touch, the computers for thirty minutes. The correctional
officers eventually told the prisoners they could leave. “And
thus ended our computer skills class,” Smith wrote.24 This
story exemplifies how initiatives aimed at providing those
in prison with recidivism-reducing programs are often not
implemented in appropriate and effective ways.
Correctional officers within the BOP are given considerable discretion, and there is a large disconnect
between official BOP policy and how those policies are
implemented by front-line correctional officers. Put differently, Congress can pass all the reform legislation it
desires, but without systemic cultural change within the
BOP and its personnel, those reforms are unlikely to be as
effective as they should be.
So how could the BOP create the necessary cultural
change? The BOP Director should create a new initiative
emphasizing the rehabilitation aspect of the BOP’s mission
statement.25 The Director should further encourage BOP
employees to participate in rehabilitating prisoners by
providing financial or other incentives for BOP employees
at each individual facility, based on the recidivism or
employment rate of the prisoners leaving that facility.26
Indeed, some prisons already provide performance incentives for correctional officers.27
But top-down cultural change is unlikely to be sufficient.28 The BOP should alter its hiring standards and
practices. Federal correctional officers often negatively
impact federal prisoners’ efforts at rehabilitation. Many
officers resent prisoners and view their role as providing
additional unofficial punishments.29 They may yell
obscenities or use physical force as a first response to any
negative behavior, whether a prisoner commits violence or
simply walks too slowly to the housing unit. And many
officers create environments where the explicit and implicit
message every day is that prisoners are unworthy of dignity
and are relegated to a life of crime, and hence to a life in
prison. When those who are confined for years in this toxic
environment routinely hear that message from those in
authority positions, it impacts their ability to create positive
growth and behavioral change.30
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It is not surprising that so many federal correctional
officers are unable to create an environment of positive
reinforcement. The BOP does not hire those with backgrounds or training in behavioral sciences or social work to
be front-line correctional officers. The BOP’s hiring process is not rigorous. In order to be considered for a correctional officer position, an applicant must have either
a four-year degree in any field or three years of general
experience demonstrating “the aptitude for acquiring
knowledge, skills, and abilities required for correctional
work.”31 That general experience can be gained through
employment involving classroom teaching, supervising
planned recreational activities, managing others, or even
working in sales. An applicant could work in a used car
dealership for three years, and the BOP would consider
that person qualified for a job as a federal correctional
officer. Applicants who have made it through the initial
qualification process are given a background check to
determine whether they are suitable for the job. Those
suitability determinations are made on a “case-by-case
basis and are based upon an individual’s character or
conduct that could affect how the agency accomplishes its
duties or responsibilities.”32 If an applicant is found suitable, the BOP then provides training on firearm use and
self-defense, academic training on policies and procedures,
and a modest physical abilities test.33 The BOP places
a premium on correctional officers maintaining the security of federal prisons—little attention is paid to how officers can positively impact the rehabilitation of prisoners.
Not every correctional system employs the BOP’s hiring model.34 Germany hires professional correctional staff
who undergo extensive training similar to that of social
workers and behavior specialists.35 The German government provides a year of theoretical education and then
a year of practical training, with courses on criminal law
and self-defense—similar to the training that BOP provides. But Germany goes much further by providing
classes on educational pedagogy, psychology, social education, stress and conflict management, and communication with prisoners.36 Most importantly, German
correctional officers rely on positive reinforcement.37 And
unlike their American counterparts, correctional staff in
Germany rarely use disciplinary measures like solitary
confinement.38 As a result, German correctional systems
have higher rates of success than their American
counterparts.39
It is, of course, more expensive to incarcerate a person in
Germany than in the United States.40 Congress would need
to invest in recidivism-reducing hiring practices before the
BOP could comprehensively change its personnel. But
research has shown that these costs would be worth it;
correctional staff’s positive relationships with prisoners can
enhance their positive participation in risk-reducing programming.41 If Congress replaced only a third of correctional officers in the BOP with adequately trained social
workers, the long-term costs of incarceration would be
reduced and public safety would increase because those

released from federal prison would not reoffend at the
currently high rates.
If more social workers, psychologists, and educational
staff were hired, the BOP could also improve its intake
procedures. Every person coming into the correctional
system should receive a holistic review.42 If that review
were conducted by trained professionals rather than
someone who worked for three years in used car sales, it
would better examine what factors led the individual to
commit crimes and what package of rehabilitative programs could lessen the risk that an individual will commit
new crimes upon release. Some in prison may need mental
health treatment. Others, lacking job skills or education,
may have turned to crime because they were unable to find
employment. Still others may have difficulties with impulse
control and may need mentoring or behavioral modification
treatment. Or someone may need a combination of several
programs. Currently, BOP correctional officers are simply
unqualified to create individualized and adequate rehabilitative programs for prisoners or see that those programs are
carried out in a positive environment.
But changing the BOP’s hiring process will not be
effective if Congress fails to provide the BOP with adequate
resources to maintain a safe environment. Even after
a reduction in the federal prison population beginning in
2013, the BOP remains overcrowded and many of its prisons are housing more prisoners than the rated capacity of
those prisons.43 The BOP also remains understaffed due to
the reduction of its budget and its imposition of a 2017
hiring freeze.44 Former BOP Director Charles Samuels
testified to Congress that a prisoner-to-correctional officer
ratio of 4:1 is high and “negatively impact[s]” the ability of
BOP to “effectively supervise prisoners and provide inmate
programs.”45 Despite that warning, the current prisoner-tocorrectional officer ratio is 8.3:1. Studies have shown that
overcrowding and insufficient staffing levels contribute to
cycles of violence within federal prisons.46 Congress should
increase staffing to match the 3:1 ratio possessed by the five
states with the highest prison populations.
The BOP could also ameliorate its staffing insufficiencies by updating its information technology (IT) and other
systems. In a 2016 report, the Government Accountability
Office identified the BOP’s “Sentry” system as among the
very old legacy IT systems in need of replacing.47 Beyond
broad IT updating, the BOP should seek to update and
create processes that could reduce the amount of time BOP
staff spends interacting with outside actors, such as
defense lawyers and family members of prisoners. To
provide just one example, the BOP should create an email
system for setting up privileged and unmonitored attorneyclient phone calls. Defense lawyers are often frustrated by
the difficulty in reaching their client for an unmonitored
phone call. Often the process involves calling the BOP
prison phone number and asking to speak to the client’s
counselor or case manager. The process typically requires
multiple phone calls between BOP officials and defense
counsel to set up a single unmonitored attorney-client
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phone call.48 This exhausting process consumes the time
of counselors and case managers. The BOP could easily
create a system whereby lawyers send an email requesting
an unmonitored call to a counselor who then responds
with an answer to the request.49
As part of any move to change the cultural dynamic
inside federal prisons, the BOP should also consider modifying the way it addresses those in prison. Currently, when
correctional officers refer to a person within the prison
system, they call the person “inmate.” Even the BOP’s mail
policy employs that terminology. For example, when a lawyer sends a client in federal prison legal material, BOP
policy requires attorneys to write on the envelopes: “Special
Mail—Open only in the presence of the inmate.”50 Studies
have shown that language frames both what the public
thinks about an individual and how individuals view
themselves and their own ability to change.51 The BOP has
never provided a reason why its correctional officials could
not use “people-first language” to promote respect and
dignity for those individuals confined in the federal prison
system.52
Cultural change within the federal prison system is
undoubtedly important for improving the lives of those in
its custody, but changes to some aspects of the system that
create unique challenges for prisoners and their families
are also needed. The biggest challenge for federal prisoners
is the ability to maintain family and community ties.
Because the BOP has prisons across the country, federal
prisoners are often housed hundreds of miles away from
their families and communities.53
Family and community ties are incredibly important in
reducing recidivism. Studies show that prisoners who
receive visits while in prison are less likely to commit
misconduct while in prison.54 I would often see more
experienced prisoners advising younger prisoners to forget
about the outside world and to focus only on what one could
control in prison. That bad advice often led new prisoners to
join prison gangs and, ultimately, the violent drama of
federal prison. Those who did best were those who
remained tethered to the outside world and focused on
their release date, and they did so mainly through phone
calls and visits with family and friends. Maintaining family
and community ties is also a necessary component for
those in federal prison to have successful reentries.55 When
a person leaves federal prison, the first two years in the
outside world are precarious and unstable.56 If someone
with a federal felony on their record works paycheck-topaycheck to make ends meet and they lose their job, that
person normally has only family or friends as support.
Without community support, these individuals will be
faced with a choice between homelessness and crime,
leading to higher reoffense rates. And many of those serving time in federal prison are parents, whose children also
suffer the consequences of their incarceration. Children
with an incarcerated parent run greater risks of health and
psychological problems, of lower economic well-being and
educational attainment,57 and, sadly, of becoming
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incarcerated themselves.58 The BOP should thus make
every effort to keep parents in contact with their children to
avoid intergenerational cycles of incarceration.
The BOP has made strides in providing prisoners with
avenues to maintain community and family ties. It has
provided email services through the TRULINCS email
system, which allows prisoners to stay in contact with their
families.59 And the FIRST STEP Act provides for increased
phone minutes and visitation time for those who are completing rehabilitative programs, in addition to transferring
those participating in programs closer to home.60 But more
progress is needed. The BOP should create video visitation,
similar to Apple’s FaceTime, that families can use to stay in
contact when the cost of actual visitation is financially out of
reach. In some facilities, the BOP could create “family days”
when families could spend the day together at the prison
recreation yard or other suitable places. There are a number
of unique ways available for the BOP to foster interactions
between those in prison and their families and
communities.
Finally, the BOP also has room for improvement on
reentry. The BOP has created a Release Preparation Program (RPP) for prisoners, yet it is provided to prisoners
only when they are eighteen months from release. In 2016,
an Inspector General report found that the BOP doesn’t
ensure that its RPP program “across its institutions [is]
meeting inmate needs,” in part because the BOP does not
provide a “nationwide RPP curriculum” and has not created
“a centralized framework to guide curriculum.”61 In keeping with that report’s recommendations, the BOP should
create a nationwide RPP curriculum that can be used at all
BOP facilities. That curriculum should obviously include
input from outside policy experts, academics, and especially
the formerly incarcerated, who know the challenges that
federal prisoners face in reentering society in ways that
a Department of Justice policy wonk would not. And there
is hope that the new administration will make strides
toward fixing the BOP’s ineffective RPP program through
the Federal Interagency Council on Crime Prevention and
Improving Reentry, which President Trump recently created through executive order.62
*****
If passed, the FIRST STEP Act promises to reform the
Federal Bureau of Prisons, leading to reduced recidivism of
those released from the federal prison system. But in order
for the BOP to substantially reduce recidivism and to
change the lives of the men and women it incarcerates,
more will be needed. Congress must either increase
appropriations to the BOP to provide adequate staffing, so
that meaningful rehabilitation programs are provided
effectively, or reduce the federal prison population by
passing comprehensive sentencing reform. Even better,
Congress could do both. For its part, the BOP needs to
create significant cultural change through its hiring and
training processes, in addition to modifying how its
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correctional staff interact with those in custody. That we
need to treat people within the federal prison system better
in order to have better outcomes when people are released
is not advanced neuroscience. As the spoof magazine The
Onion once noted in quoting a fictional warden, “It just
doesn’t seem possible that an inmate could live for a decade
and a half in a completely dehumanizing environment in
which violent felons were constantly on the verge of
attacking or even killing him and not emerge an emotionally stable, productive member of society.”63 Exactly.
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